
Extract from Hansard 
[ASSEMBLY - Wednesday, 24 October 2007] 

 p6705b-6707a 
Mr Murray Cowper; Mrs Michelle Roberts 

 [1] 

CONTRACTUAL BENEFITS BILL 2007 
Second Reading 

Resumed from 27 September.  

MR M.J. COWPER (Murray) [1.19 pm]:  The Contractual Benefits Bill 2007 is the third bill in this suite of 
legislation introduced by the minister.  It contains 22 clauses.  I will try to be more relevant this time even 
though we have raked over some of the coals in the first and second bills.  However, the opposition also has 
some issues with this bill.  I wish to make a final check on my proposed amendments before I provide copies of 
them to the minister for placement on tomorrow’s notice paper.  I now foreshadow some half a dozen proposed 
amendments, all of which will contribute to making the outcome of not only this bill, but also the other two bills, 
beneficial to the people of Western Australia.   

It is interesting to note that throughout Australia, government is generally won when the hearts and minds of 
middle Australia are won.  One reason for our current Prime Minister’s success has been his appeal to the people 
of middle Australia.  He is now one of the country’s longest-serving Prime Ministers, alongside Bob Hawke and 
Robert Menzies - a considerable achievement when one considers the current political climate.  People in middle 
Australia with normal aspirations have regarded the Prime Minster as the person best placed to deliver not only 
international security, but also employment security and security against crime in the community.  It would be 
safe to say the reason that the current state governments are in power is because they too appeal to middle 
Australia.  Some commentators may argue that there is a clouding of the issues between the Liberal and the 
Labor parties and that there is a rush for the political centre ground.  I hope that people will continue to see a 
difference between Liberal and Labor party philosophies because without a clear difference, the interest will go 
right out of politics and people will probably switch off.  To a degree, that is already happening given peoples’ 
disengagement from the back and forth of political rhetoric of the current federal campaign.  Sometimes, people 
are heard to say that they do not believe anything that comes out of the mouth of any member of Parliament - 
which is a very sad indictment of the entire political system.  However, when it comes down to the very 
important issues - such as the ability of people to earn a fair day’s wage, whether it is a small business operator 
or someone working for a small business operator; as I have said in this place before, one cannot operate without 
the other - if the balance is too far to the right or too far to the left, the community suffers angst - whether it be 
on the side of the employer or the employee.   

To a degree, WorkChoices has shifted the balance in favour of the employer because of the situations that have 
occurred since the 1980s.  I will not harp on the matter, but the dreadful strikes that occurred at that time blighted 
not only this state’s ability to make an income, but also its reputation and its ability to stand on the world stage 
and be seen as a fair and just community.  I believe that is the case.  The arguments made in this place may often 
seem to be a case of splitting hairs; but at the end of the day, our job is to debate the Contractual Benefits Bill.   

Although in my opinion this bill is only a minor part of the suite of three before the house and I will not dwell on 
the same points that have been harped on for some time already, I will quickly reiterate for the minister - she did 
mention me in her reply to the second reading debate - that it is my wish that the Parliament set aside this suite of 
bills for a couple of weeks.  This will not only allay the concerns of the community and groups such as the 
Chamber of Commerce and Industry of Western Australia, but it will also - in all fairness - give Unions WA an 
opportunity to have a look at these bills.  The government’s catch-cry at the moment is about balance and 
fairness.  If the government is to be true to its word, this is an opportunity for it to tangibly demonstrate a fair 
and balanced approach to this legislation.   

As mentioned before, I foreshadow a number of amendments to the Contractual Benefits Bill to be put to the 
minister before the day is out for her consideration.  I hope that the minister and the government understand that 
the opposition is genuinely trying to arrive at a mutually agreeable outcome that will benefit the people of 
Western Australia.  That is why we are all in this place.  I suppose, Madam Deputy Speaker, we all strive to 
reach that middle ground.  At the moment, the government and the opposition have much in common about 
which they can agree including, I hope, the government wish to retain a system of state awards.  The opposition 
wishes to retain the state award system because as sure as night follows day there will be a change of 
government - either federal or state - and that award system will give the state opportunities and options when 
the tide turns.   

I can see the minister is becoming agitated and I will therefore not prolong my comments.  However, I will be 
very interested to hear whether the minister is amicable to the idea of putting this bill to one side for a fortnight 
so that it can be put before the various community groups.  Perhaps, the minister does not wish to attract too 
much negative attention to this legislation.  I am sure the minister is no stranger to that situation, having been in 
this place for some time and given the difficult portfolios that she has held in the past.  The minister is pretty 
well battle-hardened and should take all this in her stride.  However, setting this suite of bills aside may well 
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give the minister the two weeks she needs during the federal election campaign to highlight the government-
perceived weaknesses in WorkChoices.  Setting the bill aside will make it possible for the interested parties to 
come to the fore and say what they like or dislike about this legislation - and what they think about my proposed 
amendments, because I have not had the opportunity to run my amendments past these groups in any great 
detail - so that together we can arrive at legislation that is better than the current legislation.  It will be a 
retrograde step if this bill goes through the Parliament without any amendment; it will produce a piece of 
retrograde legislation - an outcome the opposition will not support.  I now put the ball very firmly back in the 
court of the minister and the government.   

MRS M.H. ROBERTS (Midland - Minister for Employment Protection) [1.29 pm]:  I thank the member for 
Murray for his comments.  Again, I draw the attention of the house to the fact that the bill we are dealing with is 
the Contractual Benefits Bill 2007.  This is new legislation that restores the rights of employees of constitutional 
corporations to make a claim in the Western Australian Industrial Relations Commission for denied contractual 
benefits.  Essentially, it seeks to restore to employees of constitutional corporations the right to seek redress 
when they have been denied a benefit under a common law contract of employment.  The Industrial and Related 
Legislation Amendment Bill 2007 allows the WAIRC to deal with an expanded range of contractual benefits 
claims.  This bill is consistent with that and flows on from that.  The Contractual Benefits Bill 2007 restores an 
avenue for employees to claim benefits under their contract of employment without resorting to the courts.  
Western Australian employees have been able to enforce denied contractual benefits in the WAIRC since 1980.  
The bill will reinstate an entitlement that WorkChoices removed for employees of constitutional corporations. 

With each of the previous two IR bills the chamber has considered the member for Murray’s suggestion that 
consideration be delayed for another couple of weeks to allow further discussions and the like.  I simply point 
out that notice of all three bills was given on 26 September.  After the second reading speech, the bills were 
made available to the opposition and the public on 27 September.  It is now 24 October.  Indeed, the convention 
of this house is that bills lie on the table for a period of three weeks.  That period of three weeks was up last 
Thursday.  The opposition was effectively put on notice on 27 September that the government could bring on 
this legislation as early as last Thursday.  It is quite clear that, having put together what I think is an excellent 
package of bills that will restore some balance to the system some protections for young workers, it is not 
something that the government would seek to delay.  Occasionally, bills are considered so urgent that we seek 
the approval and endorsement of the house to deal with them in under the three-week period in which they are 
usually required to lay on the table of the house.  The government did not choose to do that.  It allowed the bills 
to be before the house for more than the full three-week period, which expired on Thursday.  This legislation 
could have been brought on for debate last Thursday.  The government allowed the extra time to ensure plenty of 
time for people to consider the legislation.  The fact is that the organisations that are interested in the bills, such 
as UnionsWA and the Chamber of Commerce and Industry of Western Australia, certainly have taken the 
opportunity to look at the legislation.  One of the other tangents or lines of argument that has been put forward 
by members opposite is that - I am sorry; I have lost my train of thought.  I am trying to help the member out 
here. 

Mr M.J. Cowper:  You were just about to say that you agreed to the delay! 

Mrs M.H. ROBERTS:  No, it was that somehow lots of unknown implications will arise if we proceed with the 
provisions of the three pieces of legislation.  The fact is that the bills mostly provide for a restoration of 
conditions that were formerly in place.  As such, the consequences of reinstating those provisions is, in fact, well 
known.  It is not as though what is being proposed is brand new, has never been in place before and people do 
not know the consequences of the new provisions.  The outcomes are well known.  I think it is unreasonable of 
the opposition to want even more time.  Although I know that the member for Murray has been making an effort 
to get his head around the various aspects of the bill - a number of pieces of legislation are amended by the three 
bills before the house - 

Mr M.J. Cowper:  One alone amends seven acts, minister. 

Mrs M.H. ROBERTS:  Yes, but I think it is unreasonable to expect that the government will delay this 
legislation.  I would like the legislation to be in place as soon as possible.  Certainly, the vast majority of 
responses I have received to this legislation are very, very positive.  The opposition has had more than enough 
time to consider the legislation.  It has been circulated in the community.  The concepts in the legislation are not 
new.  I think people know their positions on the various aspects of this bill. 

Mr C.J. Barnett:  The Chamber of Commerce and Industry has raised some concerns; what is your response to 
that? 
Mrs M.H. ROBERTS:  I do not see this legislation as being the end of things.  Quite clearly, there will be 
outcomes from the federal election.  I think some of the CCI’s concerns are more likely to be met once the 
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outcome of the federal election is known.  This legislation puts in place some basic protections to mitigate some 
of the worst elements of WorkChoices and, in our view, restore some balance.  If a Kevin Rudd government is 
elected and it gets a majority in the Senate, we will be able to come up with a system that is far more 
cooperative.  Indeed, further changes will be required.  I would expect that we will not know the form and shape 
of them until about this time next year.  I do not want children and young workers in particular to have no 
protections in place for another year because we do not know the outcome of the federal election.  My view is 
that these are basic protective measures.  The legislation has some significant advantages for employers as well, 
certainly in terms of dispute mediation and resolution in a more cost-effective and timely way.  Although I 
acknowledge that the CCI may never support some aspects of the legislation, it certainly supports elements of it.  
Question put and passed. 
Bill read a second time.   
 


